Copyright FAQ

Use of copyright materials at the University of Calgary is covered by both the Canadian Copyright Act and various agreements and licences entered into by the University with copyright owners and representative organizations. In addition to this, the University has special agreements such as subscriptions to electronic journals or e-books. 

Information on this site is not meant to be legal advice but only a guide to common questions asked about copyright.

INTRODUCTORY INFORMATION

How long does copyright last?

  In Canada, the basic coverage is 50 years after the death of the creator. After that the work goes into the public domain and may be freely used. Copyright does not need to be registered nor does the work have to show a c in a circle.

What does copyright cover?

  Copyright protects all works that are in fixed form – literary, artistic, dramatic and musical works as well as sound recordings, performances and communication signals – including the Internet. One may not copyright an idea only the expression of the idea.

What rights does a copyright owner have?

  Copyright gives the owner the right to publish, reproduce, adapt, translate, perform in public or telecommunicate the work or to authorize any of the above.

What is fair dealing and how does it relate to copyright?

  Fair dealing in an exception under the Copyright Act that allows you to use copyright material for the purpose of research, private study, criticism or review, provided that what you do with the work is fair. The Supreme Court has provided a ruling that states that one must consider the following factors:

· The purpose of the dealing (research, private study, criticism, review)

· The amount of the dealing (whole work versus table or quote)

· The character of the dealing (single copies more fair than multiples)

· Alternatives to the dealing  (Links or licences available)

· Nature of the work (limits how much to use through institutional policy)

· The effect of the dealing on the original work (loss of $$$, reputation)

FAIR DEALING should not be confused with the doctrine of FAIR USE that is available in the United States. Fair use provides many more educational exceptions than does the Fair Dealing clause (Section 29) in the Canadian Copyright Act. The Copyright Act does not provide a specific amount of work that can be considered to be fair dealing. One must apply the factors as above.
(Adapted from checklist of the Canadian Association of University Teachers (CAUT),  “Intellectual Property Advisory on Fair Dealing”, Dec. 2008)

Fair dealing checklist:






              
NO – Copy it , fair dealing analysis  

Is work protected by copyright?


not required




YES

Has owner given consent to use?

YES - Creative Commons licence, Open Access,
Internet notice. COPY


NO


Alternatives to the work?
 


YES -  licences, links – USE THESE



NO


Are you copying a small portion


YES – copy it with appropriate credit

 (quotes, tables)


NO

Falls within the Act’s fair dealing
YES – research, private study, criticism, review, news reporting


NO







Analyze using 6 factors above

Use Access Copyright licence or

Request permission from copyright

holder or publisher

FREQUENTLY ASKED QUESTIONS

What are the rules for photocopying on campus?

The University has a licence with Access Copyright that, within certain limits, allow professors, students and staff to make photocopies of print works where the copying is not permitted under fair dealing or other licences. You may copy:

· 10 % of a work (15% if it is going to be sold as part of a coursepack)

· a complete newspaper article

· a complete short story, essay, play, poem or an entire chapter of a book providing it is less than 20% of the total pages in the book)

· a periodical article of a scientific or scholarly nature from a book or periodical containing other works

The Access Copyright licence covers print material only and does not cover scanning of material.

What material is not covered by the Access Copyright licence?

· Material in digital form such as e-journals or online material

· Government publications

· Unpublished works

· Originals of artistic works

· Published workbooks or case studies 

· Instruction manuals including teachers’ guides

· Works on the Post-secondary exclusions list (see http://library.ucalgary.ca/copyright/access-copyright
How does copyright apply to producing course material?

· Limited incorporation of the copyright material is all right as long as it does not exceed fair dealing amounts. For example citation of brief passages or a table to illustrate a point would generally be considered fair dealing.

· In the specific cased of paper-based sources, permission is already given for incorporation of some non-fair dealing amounts (see list under Access Copyright licence above for permitted uses)

· If neither fair dealing not Access Copyright fits your needs, then you need to request permission from the copyright owner.

· An alternative to seeking this permission, if the source material is available to you, make the source book available on reserve for students to access on their own. The making of a single copy by a student for their own study would normally fall within fair dealing. However, an instructor must not use this system to provide a free textbook.

What records are required for copying under the Access Copyright licence and what does it cost?

· For personal copying and multiple copies of a single item for classroom handout, there is no record keeping requirement. Course packs require an electronic photocopy log to be filled out and sent to the Copyright Officer with an account number to which to charge the royalties. A log can be downloaded from http://library.ucalgary.ca/copyright/access-copyright
·  If the course material is to be sent to Imagine or Students’ Union Bookstore for printing, a print copy of the photocopy log should also be sent with the course pack.

· Royalties are currently set by licence at 10 cents a page. Any costs associated with the creating or printing of the material would be in addition to that cost.

What if the book I want to use is out of print or if I want to use more than allowed by the Access Copyright licence?

· You can request permission for either of these circumstances by writing to Access Copyright  permissions@accesscopyright.ca
· A clearance number is usually given which must be included on the copyright log

Who pays for permissions requested directly from the copyright owner or for royalties collected through the Access Copyright licence?

Each individual faculty must pay for royalties and permissions – most course packs costs are recovered through the students who pay for the royalties as part of the course pack costs.

Are there special procedures for putting supplementary readings on e-reserve or on my course website?

The Library has established guidelines for both print and digital reserve readings. Most of the criteria are based on the fair dealing principle. Please see 

http://library.ucalgary.ca/services/faculty/placing-reserve-readings/ereserves
Can I include an e-journal article in my course pack or course website?

Some e-journal subscriptions permit the copying of articles for inclusion in course packs. It at all possible, provide the student with a link to the article so they can access it and print off their own copy. If you would still like to include an e-journal article, you can check with your librarian or you can check the website SHERPA 

http://www.sherpa.ac.uk/
to see what uses are allowed by the journal you are using. 

Can I download and print an article from an e-journal for my own use?

Yes, licences typically permit the end-user to download a copy for their own use. “Own use” does not include further distribution to your students.

Can I use my own journal articles on my website and/or coursepacks?

As long as you own the copyright for the material. Please note that you often sign away your copyright to the publisher – this is something you can negotiate in future contracts.

Can I put Internet materials on to my course website?

Internet materials may be posted if prior permission has been granted via licence (i.e. Creative Commons or an Open Access site) If you would like to post more than a “fair dealing” amount, you should check the site for details of terms of use. If educational use is not explicit, then you need to contact the copyright holder for permission. I better alternative to copying and posting the material is to create a hyperlink to the content. 

Can I post links to on-line readings on a course website?

When you create a link to original content, you are not infringing copyright so rather than re-post an item into your course management software, create a link.

Can I include comic strips or cartoons in my course material?

No – this is copyright infringement and permission must be requested. Several cartoonists who have found their work posted on departmental websites and in departmental newsletters have approached the University.

Can I print out my PowerPoint presentation or post it to my course website if it contains copyright material?

Although there is an exception for educational institutions to reproduce an image to project in class, there is no exception that allows for printing or posting that same image. You must assess the risk of doing so – a password protected site is obviously less risky than posting to an open website but if the image is commercially available, you should purchase and use that image. Do not use images outside the university setting  (e.g. at a conference or workshop) without proper copyright permission.

Are there any other educational exceptions that I can use in my teaching?

There are few educational exemptions in Canada. They are:

· Making a manual reproduction of a work on a dry-erase or blackboard

· Making a copy of a work to be used to project an image in a classroom (overhead, slide or PowerPoint slide)

· Reproducing for an examination

· Performing in public a play, sound recording or work communicated by telecommunication at the time of its communication (i.e. a live television show)

· Showing news or news commentary in a classroom for up to a year after making of the work

· Making a copy off-air of a program FOR PREVIEW PURPOSES ONLY. This must be erased after 30 days.

There are also various interlibrary loan provisions, of which the Librarian in your department is aware,

Am I allowed to publicly perform a video in class?

If the movie has been acquired with public performance rights (often described as an “educational version”) then yes you can show it in your class. Most of the videos and DVDs in the Visual Resources Centre library have been purchased with the rights to show in a classroom. At this point, most do not have digital or streaming rights.  Please contact the library (nasserde@ucalgary.ca) for information on purchase of movies and DVD for classroom use. 

The University has also acquired two licences with major feature film distributors in Canada. These licences allow you to show any legal copy (from the video store, etc.) If you own a movie in your personal collection that has been legally acquired, you can show it in a public setting. You should report all these uses to Leslie Moore (mleslie@ucalgary.ca) as the licences require that we report uses of feature films on a quarterly basis.  

How do I get permission to “stream” a video to my class or to post material digitally to password-protected courseware?

You usually have to contact the distributor of the film  - obtaining permission can often be costly. Contact the VRC librarian for more information nasserden@ucalgary.ca\
Can I access and show a website live during a presentation?

There is no copyright infringement issue here but always check the terms of use of the website you are using.

I have more questions and require further assistance. Where can I go for help?

Contact the University Copyright Officer, Wendy Stephens at 220-3721 or by email wstephen@ucalgary.ca
